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ITS POWERS

|
By DAVID SHIRES |

THE win by advertising agency Saatchi & Saatchi ’
Compton (Vic) Pty Ltd over the Australian|
Broadcasting Tribunal in the Federal Court over
Australian content in television commercials may
uitimately change the regulatory framework of !
television advertising in Australia. |

The tribunal is today expected to decide whether to appeal |
against the decision handed down last Friday by Justice
Beaumont.

He ruled that the tribunal did not have the power to determine
the level of local content in such commercials following action |
by Saatchi in July relating to a series of commercials produced
for its client British Airways.

The Beaumont decision may undermine the tribunal's power
to dictate levels of local content relating to both television
programming and commercials, thus revealing what may prove |
to be a significant gap in the charter of the tribunal.

Already the case is being-examined by the advertising and
television industries for ramifications far beyond the specific
case brought by Saatchi.

The Advertising Federation of Australia, which looks set to
become a major party to the dispute, is urging extreme caution
among its members in terms of acting on the judgment, given
that the essence of Justice Beaumont’s decision was that the
tribunal had no power to adjudicate on matters requiring)
quantitative adjudication such as the content of a commercial. !

“In my opinion, the ordinary meaning of ‘standards’ and its ’
context suggest that it is the quality of the product, rather than
its quantity, that is the subject matter of the tribunal’s power of
determination . . .” Mr Justice Beaumont said.

“*In my view, in the exercise of its power under section 100 (4).
(of the Broadcasting and Television Act) the tribunal may|
regulate the content of the advertised material in terms of its!
quality in the sense of what is regarded as socially desirable or
acceptable.” ) :

The judgment may affect other areas under examination by
the tribunal, in particular liquor industry advertising which has;

_ drawn criticism from the tribunal on the basis of “lifestyis® _
- content which would seem to enter the realm of qualitative]

judgment.
Such opinions from the tribunal, according to the Court, are
valid. : ‘

ét}ntinued page .%







